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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Order Instituting Rulemaking Regarding Polices, 
Procedures and Rules for the California Solar Initiative, 
the Self-Generation Incentive Program and Other 
Distributed Generation Issues. 

Rulemaking 06-03-004 
(Filed March 2, 2006) 

COMMENTS OF FAT SPANIEL TECHNOLOGIES, INC. AND  
ENERGY RECOMMERCE, INC. ON  

OPINION MODIFYING DECISION 06-08-028 REGARDING
INDEPENDENT PERFORMANCE MONITORING AND

REPORTING REQUIREMENTS 

The performance monitoring and reporting services (“PMRS”) providers Fat Spaniel 

Technologies, Inc. and Energy Recommerce, Inc. submit the following comments on the 

Proposed Decision (“PD”) of Commissioner Peevey authorized pursuant to Rule 14.3 of the 

Commission’s Rules of Practice and Procedure.1   In addition to Fat Spaniel Technologies, Inc. 

and Energy Recommerce, Inc., the following companies all support these comments: CSS-

Technologies, Draker Laboratories (fka Draker Solar Design, LLC), Glu Networks, PowerNab, 

and Pyramid Solar (jointly hereafter the PMRS Providers).2

I. Removal of Independence 

The PMRS Providers agree with the PD that independence is not the only way to ensure 

accurate solar energy performance data and protect ratepayer funds.  However, it remains the 

lowest cost and simplest approach.  Because PMRS providers that are not affiliated with the 

incentive recipient or photovoltaic (“PV”) system vendors have nothing to gain by skewing the 

performance of PV solar systems, they can be trusted to report system performance accurately.  

1 Energy Recommerce, Inc. has authorized the undersigned to sign these comments on its behalf, pursuant to 
Commission Rule 1.8(d). 
2 All the named parties have assented to their inclusion in these comments. 
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The PD is correct in saying that independence limits competition but only from those 

who have a vested interest in overstating the production of PV systems for financial gain.  There 

are many firms unaffiliated with self-interested entities who can offer PMRS services at a 

competitive price.  The PD’s assertion that the Commission’s original independence requirement 

in D.06-08-028 may restrict innovation and increase the cost of PMRS services is just 

speculation and is unsupported in the record of this proceeding.3  The Commission recognized 

this flaw previously when it ordered, in D.07-07-028, the Program Administrators (“PA”) to 

commission a study to “develop a research plan to assess the metering, monitoring and reporting 

market and will retain an independent third-party to conduct this study.”4  The purpose of the 

study was to determine the cost of monitoring and reporting services and particularly the impact 

of independence on that market.  However, as far as the PMRS Providers know, the study was 

never undertaken.  This PD simply ignores the Commission’s earlier order that more evidence is 

needed to substantiate Petitioning Parties’ claims and takes the Petitioners’ side in this debate.

The Commission should not change its policy on independence without the benefit of that study.

The PD recognizes precedent for affiliated companies, namely the electric utilities 

themselves, to read water, electricity and gas meters, and restates with approval the comments of 

Enphase that the Commission relies upon equipment certification for trustworthy data.  But the 

analogy is incomplete.  The Commission has never allowed customers to self-report their 

electricity, gas and water usage no matter how thoroughly their meters are certified.  Rather, the 

Commission actually relies upon its plenary power over the meter readers -- the utilities.  This 

PD is taking a similar command and control approach by placing its trust in a complex 

3 The PD agrees with Petitioners that the independence requirement “could restrict innovation in solar metering and 
monitoring services” but never provides an example of the innovations that affiliated, self-serving firms can provide 
in contrast to what independent PMRS providers can bring.  This is another example of the conclusory reasoning of 
the PD.  
4 D.07-07-028, Ordering Paragraph 4. 



3

performance data provider (“PDP”) qualification process rather than in a simpler market 

approach.  In doing so, the Commission would choose complexity over simplicity and 

rationalization over common sense.  And, the Commission is further neglecting to protect 

Expected Performance Based Buydown (“EPBB”) recipients by applying neither independence 

nor PDP qualifications to the entities reporting on those systems.   

The PD also asserts that the PDP protocols and standards “can ensure accuracy and 

integrity of solar performance data.”5  However, the PD does not explain how it reaches this 

conclusion, or why the PA PDP Proposal “ensures” accuracy and integrity of solar performance 

data.  It just concludes that it does even while recognizing that the PDP Proposal needs further 

“refinement”.6  The reality is that the PDP Proposal is flawed and was not adequately vetted with 

industry experts in the Metering Subcommittee. While it is indeed deficient in the areas of 

validation rules, audit procedures, non-performance safeguards, and appeal procedures, its 

problems do not stop there.  The PMRS Providers pointed out hundreds of problems with the 

PDP Proposal that are not addressed by the PD.  Instead, the PD glibly states that further 

refinement and development “can ensure” data accuracy and integrity.  There is no evidentiary 

basis in the record or rational explanation in the PD for this leap of logic. 

The Commission should not abandon independence based upon the unsubstantiated 

claims of the Petitioning Parties.  The Commission should not adopt this Proposed Decision 

because it is conclusory, does not make a reasoned decision why the PDP Proposal is better than 

independence for ensuring data integrity, and is not supported by substantial evidence in the 

record.  Rather, the Commission should develop an adequate record on Petitioners’ claims, as it 

said it would do in D.07-07-028, before accepting their arguments on faith.  The PMRS 

5 PD, Finding of Fact 10. 
6 See, PD at Ordering Paragraph 5. 



4

Providers request that the full Commission not adopt the Proposed Decision’s abandonment of 

the simplest, most cost effective and proven means for assuring data accuracy and integrity until 

such time as evidence supports such a change. 

II. PDP Requirements 

The PMRS Providers agree with the PD that the original PDP Proposal is lacking.  Since 

the PDP requirements will form the bedrock of our business we greatly value the suggestion in 

the PD for a process to move the PDP Proposal forward in a timely and organized fashion.  

 The PMRS Providers have but one principal comment with respect to the PDP 

requirements.  Draft Ordering Paragraph #5 calls for the Energy Division to convene a workshop, 

resolve the problems with the flawed PDP Proposal, file a workshop report, and direct one of the 

Program Administrators to file an advice letter with all recommended changes. While the PMRS 

Providers are committed to moving the process forward as quickly as possible we do not believe 

that all this can be done capably in so short a time.  Accordingly, the PMRS Providers 

recommend that the deadline for filing the advice letter be dropped and discretion granted to the 

Energy Division and the ALJ to file an improved PDP Proposal when an effective proposal is 

ready.

III.Interim PDP 

A number of the PMRS Providers are currently and successfully submitting performance 

based incentives (“PBI”) data to the Program Administrators at both CCSE and PG&E using 

procedures that follow closely the draft requirements for interim PBI data reporting put forth in 

the PD.  A number of the PMRS Providers also hope to begin submitting data to SCE in a similar 

fashion.
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Based on this active experience in submitting PBI data during this interim period the 

PMRS Providers herein request modifications to the interim procedures detailed in the PD to 

correct a number of discrepancies between the interim procedures currently in use and the 

interim procedures detailed in the PD.  Failure to make these modifications will result in the 

mandating of interim requirements that are out of sync with current practices. These changes are 

detailed in Attachment A.  

Additionally, to prevent confusion the PMRS Providers also request that an example 

copy of the Spreadsheet that is reference in the interim requirements is made a part of the 

Commission’s final decision.  An example copy of the Spreadsheet that is currently in use with 

both CCSE and PG&E, as well as one expected to be in use shortly with SCE, appears in 

Attachment B. 

Dated: January 8, 2008 Respectfully submitted, 

  /s/   
William W. Westerfield, III 
Ellison, Schneider & Harris, L.L.P. 
2015 H Street 
Sacramento, California  95814-3109 
Telephone:  (916) 447-2166 
Facsimile:  (916) 447-3512 
Email: www@eslawfirm.com

Attorneys for Fat Spaniel Technologies, Inc. 
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ATTACHMENT A 

This Attachment A contains redlined text of the Interim Rules included in the PD.  

Notes supporting all requested changes are included in the accompanying footnotes. 

APPENDIX A 

INTERIM CSI PBI DATA TRANSFER RULES EFFECTIVE AUGUST 27, 2007 

Interim Criterion for Submitting Production Data 
• The Performance Data Provider (PDP) must receive authorization from the Program 
Administrator prior to submitting PBI Data Reports for customer incentive payments.  

• The customer is responsible for contracting with an approved PDP.  The PDP will 
provide actual production data from the customer-owned generation to the Program 
Administrator for determining monthly Performance Based Incentive (PBI) payments.
Any delay in delivery of the data report to the Program Administrator may result in the 
incentive payment being a delayed.  

• The Program Administrator will not pay incentives based on estimated data supplied 
by the PDP, nor will the Program Administrator estimate incentive payments in the 
absence of actual performance data.  

• The PDP must submit performance data using the attached CSI PBI Data Report 
Worksheet  

• The customer must select how they wish to receive the payment:  On-Bill, ACH Debit, 
or Check [Note: On-Bill payment is not currently available in PG&E’s or SCE’s service 
territories.] 7

• With respect to On-Bill payments, the meter must be read directly by the servicing 
utility provider.  The timeline for On-Bill payments may vary from the process described 
below.  [Note: This option is not currently available in PG&E’s or SCE’s service 
territories] 8

7 This text should be stricken as is pertains not to criteria used for data reporting but rather to the payment 
relationship between the PAs and the CSI participant.  These payment arrangements are made between the 
customer and the Program Administrator and as such inclusion of this text herein is not needed and 
confusing.   
8 This text should be stricken as is pertains not to criteria used for data reporting but rather to the payment 
relationship between the PAs and the CSI participant.  These payment arrangements are made between the 
customer and the Program Administrator and as such inclusion of this text herein is not needed and 
confusing.   
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Instructions for Completing the Spreadsheet: 
1. For PG&E and CCSE a A customer’s PBI report period begins on midnight (i.e.

00:00)9, of the 1st or 15 16th10 day of the month, whichever is earliest, following the 
date of the incentive claim approval letter. For example, if the date on the incentive 
claim approval letter is June 7, 2007, the start date of the new PBI data reporting 
period will be midnight (i.e. 00:00), June 15 16th, 2007.   If the date on the final 
approval letter is June 23, 2007, the start date would be midnight (i.e. 00:00), July 1, 
2007.  For SCE all PBI reporting periods will begin on the 1st and end on the last day 
of each month.11

2. The PBI data reporting period will be begin on the date described above and will 
end on the same date and time of the following month.  For the first example, the PBI 
reporting period would begin on midnight (i.e. 00:00), June 15 16th, 2007 and end on 
midnight (i.e. 00:00), July 15 16, 2007.

3. A PBI data report must be received by the appropriate Program Administrator for a 
project no later than close of business (COB) five days following the end of the 
reporting period. This equates to COB the five 5th  or 20th of each month depending 
on the customers PBI reporting period12.  As per Section 4.4.5.2 of the CSI Handbook, 
the Program Administrator has 30 days from the end of the PBI data report period to 
provide payment.  

4.  During this interim period the customer PDP must provide all PBI data reports via 
email to their the customer’s respective Program Administrator13.  The appropriate 
Program Administrator contact information is listed at the end of these instructions.
A response email will be sent by the Program Administrator to confirm receipt of the 
PBI data report.

5.  The yellow fields in the CSI PBI Data Reporting Worksheet require input by the 
customer or PDP14 as described below:  

a. Project Info – this section identifies all the project details for the Program 

9 Since “midnight” is an ambiguous term which can be used to indicate both the beginning of the day as 
well as the end of the day appropriate clarifying text is should be added following each reference.  
Accordingly, “00:00" is being used to refer to midnight at the start of a given date and 24:00 for the end of 
a day. 
10 Per discussions with Jim Baak of PG&E and Jon Bonk-Vasko of CCSE the second reporting period of 
each month begins on the 16th not the 15th.  This change is reflected a number of times in the document 
without additional notation. 
11 Per discussions with SCE. 
12 Typographical correction.  
13 Changes to this sentence are needed to reflect the fact that only PDP’s should be transmitting data to the 
PAs.  If a CSI recipient, who is not otherwise a PDP, is able to transmit data directly to the PAs this 
introduces the risk of data manipulation which defeats the purpose of the PDP requirements.  
14 Addition required to reflect PDP’s role in reporting as is currently the practice with both PG&E and 
CCSE and planned for SCE. 
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Administrator to confirm which project and month to which production data and 
payment will be assigned.  It also includes the contact information of the 
Performance Data Provider (PDP) in the event the Program Administrator 
identifies a problem with the PBI data report.  

i. Data Report Number – this is the effective report number out of the 
scheduled 60 payments.  

ii. Primary/Secondary Incentive Level – for projects that are approved 
to receive incentives from two incentive levels OR projects that are 
prorated due to size or project cost restrictions, the splits established 
by the Program Administrator and reported on the incentive claim 
approval letter will be entered here.  

b.  Production Report – this section contains all the pertinent reporting information 
for the PBI reporting period.  

i. Meter Blocks – The blocks numbered from one to four represent the 
fields available for each meter of the specified project. Most projects 
will only fill out the first block corresponding to a single performance 
meter onsite.  If the specified Project ID has more than one 
performance meter associated with it, use the additional blocks as 
needed.  Please contact your Program Administrator if more than four 
blocks are needed.  

ii. Utility and Meter Information – Input the utility account number that 
corresponds to the approved PBI meter.  Input the utility assigned PBI 
meter number.  If no utility PBI meter number was provided, input 
the meter’s serial number and preface the serial number with an 
“SN.”  For example, SN013257. 

iii. Start/End Read Cumulative kWh – These numbers represent the 
cumulative count of the total kWh production of the generation 
system.  This is NOT the 15-min kWh production read. The End 
Read of each PBI data report should be the same as the Start Read of 
the following period.

iv. Optional 15-minute Data Report – the second tab on the spreadsheet 
is available for PDPs to provide the full log of 15-min interval kWh 
production data to the Program Administrator if possible. The 
Program Administrator will require PDPs to submit all historical 15-
minute interval data that was not reported during the interim PBI 
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payment process period using the EDI 867 protocol. Therefore, PDPs 
are strongly encouraged to provide this data during the interim 
period.

1.  15-minute kWh Read – this data must be actual production 
including any meter multipliers.  Do not provide raw data that 
has been processed without applicable meter multipliers.  

2.  Timestamp – each 15-minute read must also be accompanied 
by a corresponding date and timestamp, each in separate 
columns adjacent to the data read. The date stamp should be 
in the DD/MM/YYYY format and the timestamp is to be in 
the 24-hour format HH:MM:SS.  

6. The following data validation rules will apply to all data submitted for PBI payments 
using these interim procedures: 
a. Time Check of Meter Reading Device/System 
b. Meter Identification Check
c. Time Check of Meter 
d. Pulse Overflow Check 
e. Test Mode Check 
f. Sum Check 15

END OF ATTACHMENT A 

15 This text should be stricken as neither CCSE nor PG&E requires the application of these data validation 
rules during this interim period.  These rules should also be removed from these requirements for a number 
of additional reasons: 1) these rules have not been specifically defined and 2) depending on the type of 
meter used some of these rules can not be applied (i.e. a Pulse Overflow check can not be performed to a 
non-pulse meter).  Accordingly, this section should be stricken in its entirety and these rules should be 
removed from the interim requirements. 
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ATTACHMENT B 

This Attachment B contains example copies of the Spreadsheets that are 

referenced in, but not attached to, the interim requirements and is currently in use with 

both CCSE and PG&E expected to be in use shortly with SCE.  These spreadsheets were 

provided by the PAs. 
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END OF ATTACHMENT B
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TERENCE PARKER
UNITED SOLAR OVONIC,
LLC
3800 LAPEER ROAD
AUBURN HILLS MI 48326

HARVEY M. EDER
PUBLIC SOLAR POWER
COALITION
1218 12TH STREET, NO. 25
SANTA MONICA CA 90401

DAVID J. COYLE
ANZA ELECTRIC
COOPERATIVE, INC
58470 HIGHWAY 371
ANZA CA 92539 1909

CALIFORNIA
ENVIRONMENTAL
PROTECTION
PO BOX 2815
SACRAMENTO CA 95812


